10/1*5/03 15:14 FAX 215 751 1142 



.pAESAR RIVISE 




Law Offices 

CAESAR, RIVISE, BERNSTEIN, COHEN & POKOTILOW, LTD. 

Patents, Trademarks & Copyrights 
12th Floor - Seven Penn Center 

1635 Market Street 
Philadelphia, PA 19103-2212 
(215)567-2010 
Fax: (215) 731-1142 



H1001 



2003 



Afen H. Bernstein 
Stanley H. Cohen 
Manny D, Pokntilow 
Barry A. Stein 
Martin L. Faigus 
Eric S. Marztuf 
Robert S. Silver 
Michael J. Berkowitz 
Scott M. Slomowltz* 
Mom Gvpte 



David M. Tener 
Sabatnre /?. Guerriero* 
James J. Ko&uch 
William J. Castillot 
Frank M, Linguiti 
QaryA. Greene 
Michael J. CorneUson 
BrucitJ- Chasan 
Marina E- Volin 



A.D. Caesar 
(1901-1995) 
Charles W. JSvfse 
(1900-1951) 
Counsel 
Allan H. Fried 
QfCopn-nJ 
Max Goldman* 
'Also admitted to practice inNJ 
t Admitted only in NJandNY 



FACSIMILE TRANSMITTAL SHEET 
October 3, 2003 

TO: Examiner A. Chakrabarti 

Group Art Unit 1634 

U.S. Patent & Trademark Office 
FACSIMILE MO.: (703)872-9306 
FROM: David M. Tener, Esq. 

NO. OF PAGES: 7 (Including Cover) 



Our Reference No.: El 047/20060 

IF YOU DO NOT RECEIVE ALL THE PAGES INDICATED ABOVE, PLEASE CALL US 
BACKAS SOON AS POSSIBLE. This transmittal contains PRI VILE GED AND CONFIDENTLY 
information intended only for the use of the addressee. If you are not the intended recipient, you are 
hereby notified that any dissemination or copying is strictly prohibited. Tf you have received the 
transmission in error, please call us immediately by telephone (collect) and we will make arrangements 
-with you to have the original facsimile returned to us at our expense. Thank Yon. 

FACSIMILE TRANSMISSION CERTIFICATION 

I hereby certify that this correspondence (including the attached Request forReconsideration, 
Terminal Disclaimer, Statement Under 37 CFR 3.73(b) and Fee Transmittal in duplicate) regarding 
the application identified below, is being transmitted via facsimile to the United States Patent and 
Trademark Office on this 3 rd day of October, 2003. S^l ^s>^~ — -* 



David M. Tener, Reg!. No. 37,054 

Applicant(s): Glen H. ERIKSON et al. 

Serial No: 09/91 1,047 Group Art Unit: 1634 

Filed: July 23, 2001 Examiner: A. Chakrabarti 

Att. Docket No.: E1047/20060 Confirmation No.: 3230 

For: HOMOGENEOUS ASSAY OF BIOPOLYMER BINDING BY MEANS OF 
MULTIPLE MEASUREMENTS UNDER VARIED CONDITIONS 



Received from < 215 751 1142 > at 1013/03 4:15:20 PM [Eastern Daylight Time] 



10/175/03 , _ 15:15 FAS 21 5 751 1142 * CAESAR RIVISE El 002 



PTO/SB/17 (10-03) 
Approved for use through 07/31/2003. OMB 0651-0032 
U.S. Patent and Trademark office*: u_s. department OF COMMERCE 

Under th e Paperwork Redu ction Act o f 1995. no pBreons ana rt«mlreri to respond In a cnflnrHnn of infom'ialinn '^fets I' displays a valid OMB control ninYihaf 



FEE TRANSMITTAL 
for FY 2004 

Effective 10101/2003. Patent fees am SuB/ecl to annval revision. 



\<s\ Applicant claims small entity Status. Sea 37 CFR 1.27 



TOTAL AMOUNT OF PAYMENT 



(S) 55.00 



Complete rf Known 



Application Number 



Filing Date 



First Named Inventor 



Examiner Name 



Art Unit 



Attorney Docket No. 



09/911,047 



July 23. 2001 



Glen H. ERIKSON et al. 



A. ChakrabBrti 



1634 



E1 047/20060 



mot 



METHOD OF PAYMENT (check all that apply) 



PI Chech Q Credit card [ [ Money Q Olher | | None 
PI Deposit Account: 



Deposit 

Account 
Number 
Deposit 
Account 
Name 



03-0075 



Caesar, Rivise et al. 



The Director is authorized to: (Qheek all that apply) 
0Ch£«se fea(B> indicated below 0 Credit any overpayments 
0Charga any additional fee(s) or any underpayment of fae(s) 
j~|CIiarge fae(s) indicated below, except tor the filing fee 
to the abovB-idaniited deposit account. 



FEE CALCULATION 



1. BASIC FILING FEE 

Large Entity Small Entity 



Fob F*e 


Fee 


Fee 


Code (4) 


Code 


<s> 


1D01 770 


2001 


38S 


1002 340 


2002 


170 


1003 530 


2003 


265 


1004 770 


2004 


335 


1005 160 


2005 


B0 



Fee Description 

utility riling fee 
Design lllng tee 
Plant filing fee 
Reissue Tiling tee 
Provisional {Ding fee 



Fee Paid 



SUBTOTAL (1) |($) 0.Q0 



2. EXTRA CLAIM FEES FOR UTILITY AND REISSUE 

Fee from 

, . EihaCJajm* helnw Fes Paid 

Total Clslma I I -20" = | I X I I = 1 I 

independent 
Claims 



MuKTpla Dependant 



r 



Larae Entity 


Small EntHv 


Fee Fae 
Code [$) 


Fee Fee 
Code (5) 


1202 18 


2202 9 


1201 86 


2201 43 


1203 290 


2203 145 


1204 06 


2204 43 


1205 1B 


2205 9 



Fee Description 

Claims in excess of 20 
Independent claims in excess of 3 

Multiple dependent claim, If not paid 

** Reissue independent claims 
over original patent 

" Reissue claims In excess of 20 
and over original patent 



SUBTOTAL (2) 



0.00 



"or number previously paid, ff greater; For Ralssuaa. see abova 



FEE CALCULATION (continued) 



3. ADDITIONAL FEES 

Large Entity 



Fee Fee 
Coda ($) 

1051 130 

1052 50 

1053 130 
1812 2,520 
1804 920' 

1B05 1,840" 

1251 110 

1252 420 

1253 950 

1254 1.480 

1255 2,010 
1401 330 
1408 330 
1403 2B0 

1451 1,510 

1452 110 

1453 1,330 

1501 1,330 

1502 460 



1503 
1460 
1807 
1306 
S021 
1809 



640 
130 
50 

iao 

40 
770 



1310 770 



Small Entity 



Fee 
Code 

2051 

2052 



Fee 



Fh Description 



OCT f) 



Fee Paid 



65 Surcharge - late filing fee Of oath 

25 Surcharge - lets provisional filing fee or 
cover sheet 



1053 130 Non-English specification 

1612 2,520 For filing a request for ex parte reexamination 
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PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFTCE 
PATENT EXAMINING OPERATION 

Applicants): Glen H. ERIKSON et al. 

Serial No: 09/91 1,047 Group Art Unit: 1634 

Filed: July 23, 2001 Examiner: A. Chakrabarti 

Art. Docket No.: El 047/20060 Corifirmatiou No.: 3230 

For: HOMOGENEOUS ASSAY OF BIOPOLYMER BINDING BY MEANS OF 
MULTIPLE MEASUREMENTS UNDER VARIED CONDITIONS 

REQUEST FOR RECONSIDERATION 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

In response to the Office Action dated September 30, 2O03, favorable reconsideration is 
respectfully requested in view of the following remarks. Claims 1-29 are pending. 

Applicants gratefully acknowledge the indication in the Office Action that the pending 
obviousness-type double patenting rejection of claims 1-1 8 and 20-29 (the sole rejection hi the 
Office Action) can be overcome by the filing of a Terminal Disclaimer over U.S. Patent No. 
6,265,170 Bl . Such a Terminal Disclaimer and a Statement Under 37 CFR 3.73(b) are attached to 
obviate these rejections. Authorization to charge the corresponding fee to our Deposit Account 
No. 03-0075 is provided in the attached Fee Transmittal Form. Accordingly, reconsideration and 
withdrawal of the obviousness-type double patenting rejection of claims 1-18 and 20-29 are 
respectfully requested. 
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Application No. 09/911,047 

Request for Reconsideration Dated October 3, 2003 

Reply to Office Action of September 30, 2003 

For at least the reasons set forth above, it is respectfully submitted that the above-identified 
application is in condition for allowance. Favorable reconsideration and prompt allowance of the 
claims are respectfully requested. 

Should the Examiner believe that anything further is desirable in order to place the 
application in even better condition for allowance, the Examiner is invited to contact Applicants' 
undersigned attorney at the telephone number listed below. 



Respectfully submitted, 



CAESAR, RIVISE, BERNSTEIN, 
COHEN & POKOTILOW, LTD. 



October 3, 2003 



By. 




Please charge or credit our Account 
No. 03-0075 as necessary to effect 
entry and/or ensure consideration of 
this submission. 



David M. Tener 
Registration No. 37,054 
Customer No. 03000 
(215) 567-2010 
Attorneys for Applicants 
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